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Foreword

This paper is part of a series of national studiescollective bargaining and effective
responses to the crisis under the Global ProducSopporting collective bargaining and
sound industrial relations’. The national studiesksto examine the impact of the crisis on
industrial relations and collective bargaining igions; and identify the ways in which
collective bargaining was used to mitigate theaf@f the crisis and the outcomes as they
relate to employment, wages, working time and eympknt relations. They identify good
practices in this regard and consider the implcegifor balanced and effective recovery.

This study analyses the profound impacts of thenional crisis on industrial relations
institutions and practices in Greece. A seriesusterity measures have been put in place
through new legislation. These include prohibitisihsalary increases, cuts in pay and
benefits for public-sector employees, limits on Ipbector hiring, increases in VAT and
other taxes, changes in the limitations on mas®fisyand levels of severance
compensation payments, and introduction of subsmini wages for new entrants to the
labour market and those who are on apprenticesiNps: legislation also introduced
reforms in respect of collective bargaining angdie resolution institutions, including the
introduction of special enterprise collective agneats in which pay and terms of
employment may deviate from those in sectoral ageggs.

Challenges faced by Greece’s industrial relatiorseaormous. Numerous strikes and
demonstrations have taken place, while hundredsmafl and medium-sized enterprises
underwent closure. In February 2012, just as thidyswas going to print, new austerity
measures were adopted which include reductiongivate-sector benchmark minimum
wages, government jobs and pension benefits. Twidlseo doubt have a profound impact
on the country’s industrial relations institutioasd practices in the long term, and will
continue to be the subject of our research.

DIALOGUE working papers are intended to encouragexchange of ideas and are
not final documents. The views expressed are thgoresibility of the author and do not
necessarily represent those of the ILO. | am guatef Eleni Patra for undertaking the
study, and commend it to all interested readers.

Moussa Oumarou
Director,
Industrial and Employment
Relations Department
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1.

2.1

Introduction

The world financial crisis of 2008 had a delayegbatt on the Greek economy of about
six months in comparison with the other euro arféAl@) countries. The structural

problems of the Greek economy were then reveadediihg to severe financial difficulties

for the country’s banks and the state. Accordingtite Bank of Greece “Report on

Monetary Policy 2009-2010” released in March 2040arge fiscal deficit, a huge debt
and the continued erosion of the country’s comipetiposition are the main characteristics
of the deep crisis the country has entered (Bartkrekce, 2010a).

The enormous government debt, reaching 115.1 pet ok the GDP, created
borrowing difficulties and signaled the need fotti@t. The socialist party PASOK
Government, elected on 4 October 2009, decideceék §inancing from the European
Union (EU), the European Central Bank (ECB), and thternational Monetary Fund
(IMF). As part of an agreement on 2 May 2010 farne of 110 billion euros, the Prime
Minister announced spending cuts and tax incre6BaNea, 2010; Reuters.com, 2010;
News.in.gr, 2010). A series of austerity measum@kwed, with profound effect on
industrial relations.

This report examines the impact of the financi@isron industrial and employment
relations in Greece, including collective bargagnand social dialogue, in an environment
affected by high unemployment and shaped by atistegasures through new legislation.

The socio-economic background
to the crisis

Macroeconomic situation: Government deficit,
debt, prices and reasons that led to external
financing

On 22 April 2010, Eurostat announced the providiateficit and debt data for 2009.
According to the report, the euro area (EA16) att2’E government deficit was 6.3 per
cent and 6.8 per cent, respectively, and the govenh debt was 78.7 per cent and 73.6 per
cent, respectively. In 2009 the second largest mmwent deficit as a percentage of GDP
was recorded by Greece (-13.6 per cent), followretand (-14.3 per cent) and preceding
the United Kingdom (-11.5 per cent), Spain (-11€t pent), Portugal (-9.4 per cent),
Latvia (-9.0 per cent), Lithuania (-8.9 per ceRpmania (-8.3 per cent), France (-7.5 per
cent) and Poland (-7.1 per cent), while the rafig@/ernment debt to GDP for Greece
was 115.1 per cent. The government deficit was4228illion euros and the government
debt was 273,407 million euros (Eurostat, 201028 {Bable 1).




Table 1.
GDP, government deficit/surplus and debt in Greece
as of April 2010

Greece 2006 2007 2008 2009
GDP mp (million euros) 210459 226 437 239141 237 494
Government deficit (-) / surplus (+) (million euros) -7496 -11478 -18 303 -32 342
(% of GDP) -3.6 5.1 -1.7 -13.6
Government expenditure (% of GDP) 432 45.0 46.8 50.4
Government revenue (% of GDP) 39.3 39.7 39.1 36.9
Government debt (million euros) 205738 216 731 237 252 273 407
(% of GDP) 97.8 95.7 99.2 115.1

Source: Eurostat, Newsrelease Euroindicators 55/2010, 22 Apr. 2010

Eurostat expressed reservations on the qualityatd deported by Greece, which
could lead to a revision for year 2009 of the ordef.3 to 0.5 percentage points of the
GDP for the deficit and 5 to 7 percentage pointthefGDP for the debt (Eurostat 2010a).
The Bank of Greece projected for 2010 a furthetidedn the GDP of around 2 per cent
(Bank of Greece, 2010a).

On 15 November 2010, the revised data on the ewga and EU 27 government
deficit was released. The revised statistics weogenpessimistic, as they revealed an
increased government deficit of —36,150 million caurand debt of 298,032 euros or
126.8 per cent of the GDP (see Table 2).

Table 2.
GDP, government deficit/surplus and debt in Greece,
as of November 2010

Greece 2006 2007 2008 2009
GDP mp (million euros) 211314 227 134 236 936 235035
Government deficit (-) / surplus (+) (million euros) -12109 -14 465 -22 363 -36 150
(% of GDP) 5.7 6.4 9.4 -15.4
Government expenditure (% of GDP) 452 46.5 49.2 53.2
Government revenue (% of GDP) 39.1 39.8 39.7 37.8
Government debt (million euros) 224204 238 581 261 396 298 032
(% of GDP) 106.1 105.0 110.3 126.8

Source: Eurostat, Newsrelease Euroindicators 170/2010, 15 Nov. 2010

According to a Eurostat news release of January 2Blrostat, 2011a), the euro area
annual inflation was 2.2 per cent in December 2@iiile the EU annual inflation was
2.6 per cent. In December 2010, the lowest anrateswere observed in Slovakia (1.3 per
cent), the Netherlands (1.8 per cent), Germany Gytus (both 1.9 per cent), and the
highest in Romania (7.9 per cent), Estonia (5.4 qgent) and Greece (5.2 per cent).
Compared with November 2010, annual inflation riosall twenty-five Member States for
which data are available. The highest 12-month ages up to December 2010 were
registered in Romania (6.1 per cent), Greece anyaty (both 4.7 per cent).

Following a period of prosperity with increased GI®95-2004), and a period of
slow-down (2005-2008) following the Olympic Gamd2004, Greece entered a period of
crisis which turned into a deep recession. Thecatral problems of the Greek economy




were revealed and as a result the internationan@ial markets lost confidence in the
borrowing ability of the Greek State, leading tomigrades of the country’s credit ratings
and increased borrowing interest rates (FounddidpiEconomic & Industrial Research —
IOBE, 2010).

The main technical causes of the Greek financigissraccording to the research
organization IOBE, are attributed to the followilagtors:

» alarge fiscal deficit and debt, as a result ofghblic sector’s size and spending;
* |ow domestic savings rate and therefore excess&perntience on foreign debt;

» |ow competitiveness, largely due to an introspectinodel of development and
outdated forms of transactions in the markets émdg, services and labour, where
state interventionism prevails;

= |oss of credibility in the country’s economic sséitis; and

» [limited commitment by the political leadership tods reforms that would
strengthen the abilities of the Greek productiosteay to create wealth and
generate growth (IOBE, 2010).

The Institute of Labour (INE) adds the following:
= high private consumption;

= unfair and ineffective taxation system, favourimgegprises and falling heavily on
employees and pensioners;

= flexible and undeclared work; and
= weaknesses in technology and innovations (INE, B0f023).

All these reasons contributed to a deepening ottisés and in March 2010 the first
legislative initiatives were taken for the proteatiof the national economy. In April 2010
the crisis peaked and the Greek Government decaeesort to the support mechanism
offered by theEuropean Union (EU), the European Central Bank BEGind the
International Monetary Fund (IME)On 3 May 2010 the Memorandum of Economic and
Financial Policies, together with the Technical Meandum of Understanding was agreed
between the Greek Government and the lenderstunnréor loans of 110 billion euros,
which would be released to Greece in instalmemtghé following paragraphs the new
legislation and legislative attempts — that hadractl impact on industrial relations and
were enacted as a response to the agreement wilkbritiers — will be analyzed.

2.2. Employment and sectoral impact

The recession had a negative impact on all econamlicators includingemployment:
total employment declined by 1.1 per cent in 200Bile the number of employees is
estimated to have fallen by about 1.6 per ¢Bank of Greece, 2010bJhe INE presented
the first impact of the crisis: between Novembe®@nd June 2009, 22,106 jobs were
lost due to the economic crisis and 19,583 programsoluntary redundancywere
announced at the same timMINE/GSEE-ADEDY, 2009b, p. 211)One of the first
measures of the Government to save costs was aff k&l persons working on a training
contract (internship or “stage”) in several pulslector organizations by the end of 2009.

In January 2010 unemployment rose to 11.3 per cempared with 9.4 per cent in
January 2009 and 10.2 per cent in December 2008.tdtal number of employed in
January 2010 was estimated to be 4,445,743 pertimmgynemployed 567,132 persons,
while the not economically active population wa274,258 (Hellenic Statistical
Authority, 2010) (the total population of the cayntvas 10,964,020 in the 2001 census,
and was estimated to be 11,282,751 in mid-year 2089 electronic registration of all

! The three lenders, i.e. EU, ECB and IMF, are callade then by all Greek people, including polétits, “Troika”.




public servants, which took place in the summer 26fl0 (Eleftherotypia, 2010b)

established that of the total number of employedges, 768,009 were actually working
in the public sector. The number of the employedsqres was reduced by 39,272 in
comparison with January 2009 (0.9 per cent redoriémd by 11,914 in comparison with
December 2009 (0.3 per cent reduction).

Table 3.
Employed, unemployed, non-labour force and percentage of unemployment,
Jan. 2005-2010

January
2005 2006 2007 2008 2009 2010
Employed 4,292,129 4,369,914 4,491,606 4511585 4,485,015  4,445743
Unemployed 496,668 461,640 421,130 390,210 465,692 567,132
Not economically active 4,292,670 4,299,836 4,254,469 4,318,462 4,298,759 4,276,258
Unemployment (percentage) 104 9.6 8.6 8.0 9.4 1.3

Source: Hellenic Statistical Authority

In spring 2010 the General Confederation of GreakRk&rs (GSEE) considered that
the statistical 11.3 per cent meant that the “reatiemployment rate (as not all
unemployed persons are registered as such) was abduper cent, equivalent to about
800,000 unemployed person6EE, 2010a)According to news releases, there were
750,000 registered unemployed persons in the Qegaon of Employment of the Labour
Force (OAED), of whom only one out of three (ab880,000) received unemployment
benefits (Megas, 2010, p. 12). Unemployment wasebgnl to grow even more; some
market observers feared that if the crisis deepamsmployment would reach one million
people by the end of 2010.

Indeed, the latest figures prove the above praesti According to the Hellenic
Statistical Authority, unemployment rose to 13.5 pent in October 2010, as compared to
9.8 per cent in October 2009, and 12.6 per ceBeptember 2010. In October 2010 there
were 4,369,543 employed persons, 684,047 unemplavieite there were 4,263,751 not
economically active persons. The numbers of uneyeplincreased by 192,908 persons in
one year (October 2010 to October 2009, a 39.2@afr increase) and by 56,332 persons
in comparison with September 2010 (9.0 per centasr) (Hellenic Statistical Authority
(ELSTAT), 2011). During the same period the geriteakdown of unemployment was as
follows: in October 2009 male unemployment waspéf.cent, female unemployment was
13.7 per cent; in October 2010 male unemploymeathed 10.6 per cent and female
unemployment 17.6 per cent. Youth unemploymentt¢184 years) was 27.5 per cent in
October 2009 and in October 2010 it reached 34.6 ¢ (ibid).

In November 2010, unemployment rose to 13.9 pet, éen 692,577 unemployed
persons. Finally, in December 2010 there were @&&3yegistered unemployed persons,
4.17 per cent higher than the previous month, ocbrwt277,904 receive unemployment
benefits, according to the latest OAED figures @0MAccording to these figures about
57.5 per cent of the unemployed do not receive pi@yment benefit. The INE predicts
that unemployment will reach 14.3 per cent in 20&/hjle “real” unemployment will
exceed 20 per cent (one million people) (INE, 201030). However, in the news of 10
February 2011 the INE announced that if the ecoaaronditions do not change real
unemployment may reach 1.5 million people in 2011.

The sectors that face the greatest problems adraction and related industries, the
commercial sector, especially retailing, and theism and hospitality sector.

The commercial sector employs at least 828,21Mmpsersand is considered one of the
most important sectors of the Greek economy, afféts a substantial number of jobs. It
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has been traditionally the sector that providesemsy way out in employment”, which
makes it popular among job seekers (ESEE, 20086)p According to research conducted
by the National Confederation of Hellenic Comme(te8EE), 68.8 per cent of commercial
companies will have reduced sales revenues in 208070 per cent will face cash flow
problems. One out of three commercial companiedayimyg more than 10 persons have
preannounced layoffs for 2011; 41.7 per cent of@athmercial companies have forecasted
that employment will remain stable, while no comparas willing to hire anyone until the
end of 2011 Tsiros, 2010a)

Among the smaller commercial family businesses egipyy 2 to 9 persons 71.2 per
cent foresaw stability in employment, 12.7 per centicipated layoffs in 2011, while
13.6 per cent were undecided. Only 2.5 per cenhese businesses responded that they
would do some hiring in 2011 (Tsiros, ibid). A wadkound Athens or in smaller towns
reveals the problems retail businesses face: agketof small shops that have closed
down, especially in the areas of gifts, interiocal®tion and clothing. Restaurants and
coffee shops are in a better position; however, ym@staurants have diversified their
services and now offer home delivery services.dswnnounced in the news on 16 May
2010 that 1,500 auto outlets had closed down duahiedast 7 months.

Market experts had made gloomy predictions: in &aper 2010, after the summer
period, many businesses including those in theitadip and tourism sector would have
to close down. This sector employs directly andreadly 774,200 in 2009 (833,200 in
2008), producing revenues of 10.4 billion euro2@®9 (11.6 billion euros in 2008) and
serving 14.9 million foreign tourists in 2009 (1%@lion in 2008) (SETE 2008 and 2009).
The sector is characterized by high seasonalitputalbalf of the arrivals are realized
between July and September), is considered thdéegtesingle “employer” in Greece and
is often characterized as the “heavy industry oéeGe”. As foreign tourist arrivals are
expected to drop, it is possible that not all dft Igear's seasonal employees would be
rehired. Market experts predict that more than @D @&mployees will become unemployed
in this sector, while about 8,000 stores in touastas have already closed down, two
months before the tourist season beddtig(intakis, 2010) Therefore, deterioration in
both revenues and employment is expected in thgitatity and tourism sector.

The construction sector is severely hit by theigrién 22 per cent reduction in
construction activity over the previous year ha®rbenoted Epilogi, 2010, p. 89)
Thousands of houses/apartments are not sold, asdilupgreements are reduced and
citizens cannot afford to repay their mortgage $odhthe Government further increases
taxes for purchasing or owning houses, construdidiivity is expected to freeze, which
would jeopardize about 80,000 jobs — not to mentien undeclared employment that is
prevalent in this sector (Tsiros, 2010b). The situein the construction sector has
negatively affected the financial indicators andpiyment in sectors that depend on
construction, like the metal, plastic and mininduatries (Kokkoris, 2010).

Industrial and employment
relations

The legal framework (pre-crisis)

The legal framework of industrial relations:
Before 1990 and during 1990-2010

The Greek Constitution of 1975 protects the rightvork and collective labour agreements
which are contracted by means of free collectivegdaing, or in case of impasse by the
rules set by arbitration (article 22). Furthermahe, Constitution protects collective labour
freedom, i.e. the right of labour organizationsrégulate their terms and conditions of
employment, and the right to strike (article 23).




Collective agreements regulate the terms and donditof employment. They are
concluded by an employer or one or more employagsociations on the one hand and one
or more labour unions at different levels, on thheo Collective agreements and
arbitrators’ decisions (together called collectiggulations) are legally binding.

The legal framework of industrial relations for tlaest 20 years has been based on
Law 1876/1990 titledFree collective bargaining and other provisiondt.was brought to
the Greek Parliament during the Ecumenical (caaljtiGovernment and was voted
unanimously by all political parties in March 199%flowing a year and a half of
preliminary work (OMED, 1996, p.13), including opéiscussions with the social partners
and other interested parties.

Law 1876/1990 replaced the previous Law 3239/19%5%!Iwe regulation of collective
labour disputes” which considered the parties axigd competitors” and provided for
state controlled compulsory arbitration, throughickhon average almost half of the pay
disputes were settled (loannou, 2010b).

Law 1876/1990 applies to all persons bound by @&déent employment relationship
under private law to any private or public employkrprovides for the content, the
categories, validity, plurality, duration, and deniation of collective agreements, the
accession to a collective agreement and the exteio$iits scope; the collective bargaining
procedures, including bargaining rights and obiayet: it provides for conciliation, which
is conducted by the Ministry of Labour and Socigc&ity at any phase during the
employment relationship, and for independent mexhaand arbitration when contract
negotiations fail. The same Law established the a@mation for Mediation and
Arbitration (OMED) (described in section 3.4.2).

The four types of collective agreements, accortinigaw 1876/1990, are:

(&) TheNational General Collective Agreement (EGS@Bywm 'evikn ZvAhoykn
ZouPoon Epyociag — EGSSE), which is applicable to all the workireggons in
the country, regardless of union affiliation. ltagncluded by third level (i.e. the
highest) labour unions and the most representaiveation-wide employers’
organizations, i.e. GSEE, on the one hand, and &SEVEE and ESEE on the
other It is legally binding and determines the minimwuork standards including
pay (wage and salary rates). It applies to all gievsector employees and
employees in the public sector under private lamreets, who are not covered
by any of the other collective agreements.

(b) Sectoral collective agreementahich cover employees in the same sector (or
branch or industry) at a national or regional leWéley are concluded on the one
hand by first or second level trade unions, whiepresent workers who are
employed by enterprises in the same sector, andthenother hand, by
employers’ associations in the same sector. Spatifj in the banking sector, in
case that there are no employers’ associationsegepting the banks, such
agreements may be concluded by individual employepresented by authorized
representatives, as long as 70 per cent of theompees in this sector are
employed by the said employers.

(c) Occupational collective agreemerftsafts), which cover employees of the same
or related occupation(s) or trades at a nation&baal level. They are concluded
by second or first level trade union organizatiomsd the corresponding
employers’ associations; and




(d) Enterprise(or company level or firmgollective agreementsvhich cover all the
employees of a certain enterprise or of a distimgt of an enterprise, whether
these employees belong to a union or not. Enter@igeements are negotiated
between the most representative enterprise tratm wr the respective first
level sectoral union and an employer, who emplaysast fifty (50) workers.

In all cases, thémost representative trade uniop’i.e. the one which received the
maximum number of votes during the last union @ectmay conclude a collective
agreement.

Enterprise collective agreements were legally tutgd for the first time in Greece by
Law 1876/1990. Before that, contracts caltsthtements of agreemeng&xisted in larger
enterprises, in similar numbers as the agreembatsame after Law 1876/1990 (OMED,
2011), i.e. about 200 per year.

Sectoral, enterprise and occupational collectiveeegents are not allowed by
Law 1876/1990 to contain terms and conditions #ratless favourable to workers than
those set in the national general collective agesgarticle 3.2).

An employee, by virtue of his/her position in theganization or industry may be
covered by more than one collective agreeméipisirality of collective agreements?”)
The agreement containing the most favourable téontke workers prevails. In the event
of plurality however, sectoral and enterprise agremts prevail over occupational ones
(article10.2), as the legislator wished to give f@mrence to sectoral and enterprise
agreements over occupational ones and thereforagbeoindustrial and enterprise level
bargaining.

Two more issues that relate to collective agreemarg the issue ofatcession to a
collective agreement’and the issue of €xtension of its scope”Trade unions and
employers who are not bound by a collective agre¢nmeay jointly accedeto any
collective agreement relevant to their activity.trAde union may accede to a collective
agreement which already binds the respective empldyccession is made by a private
contract, which is submitted to the Ministry of loals. Accession to an enterprise
collective agreement is not allowed to an emplaydrade union of another enterprise.

The Minister of Labour, following consultation withe Higher Council of Labour,
may issue a ministerial decisionagtend the scopef a collective agreement and make it
binding upon all the workers of a given economict@eor occupation, provided that the
agreement in question already binds employers giimgdbl1 per cent of the workers in
that sector or occupation. The extension of theosaaf a collective agreement may be
requested by a trade union or an employers' asgwcigaw 1897/1990, article 11).

Further below, under the analysis of the new lagish, and specifically of
Law 3845/2010 and of Law 3899/2010, the new prowvision extending the scope of a
collective agreement will be elaborated.

3.1.2 The system of mediation and arbitration
under Law 1876/1990

In the case of an impasse during the negotiatiomgrids a collective agreement, the
parties may resort to the Organization for Mediatiand Arbitration (OMED) for
resolution through mediation and arbitration. M&dia is the main service offered to the
negotiating parties to resolve their dispute, anaansidered an extension of collective
bargaining with the assistance of an independeutralethird party who has experience
and specialized knowledge in industrial relatidhghe negotiating parties fail to reach an
agreement, the mediator has the right to submitithew proposal, which may become the
text for the collective agreement if the partiesegt it.

2 A new type of enterprise agreements, the “spexigrprise agreementsie6os) was instituted by Law 3899/2010 (signed
on 29 Dec. 2010) and it was further abolished by 4824/2011 (signed on 27 Oct. 2011). “Special remige agreements”
will be further examined in section 4.1.2.5.




Arbitration plays a supplementary role in the psxceof dispute resolution. A
collective dispute may be referred to arbitratiagthex (a) by mutual consent of the
negotiating parties, at any stage of collectiveghining, or (b) unilaterally, on the
initiative of one of the parties, if the other gahias refused mediation, or (c) unilaterally,
on the initiative of the workers’ organizations, evl the latter accepted the mediator’s
proposal which was rejected by the employer, orwtere the dispute relates to an
enterprise agreement, by the party accepting thpgsal of the mediator, which the other
party has rejected (Law 1876/1990, article 16).

Both the mediator and the arbitrator are seleatat fa special list by mutual consent
of the parties, or in case of disagreement, by ohguots. The neutral third parties have
the right to invite the parties together or prikatand hold conversations or interviews
with them, hear opinions, carry out assessmentoduct inquires on the conditions of
work and the financial position of the enterpri$be arbitrator may also examine all the
information gathered during the mediation procesy] should issue an award within
10 days from assumption of his/her duties if thees previous mediation, or 30 days if
not. In practice the process may be extended bpdhiées’ consent. The arbitration award
has the force of a collective agreement.

It is important to note that the first concern bé tneutral party is to try to get the
parties to reach an agreement between them. Theahearty facilitates the process of
collective bargaining, through the open exchangeaojuments. Subsequently, the
arbitrator’s initial effort is to act as a mediatord assist the parties in reaching consensus
and signing the collective agreement on their divall efforts fail, then the arbitrator may
issue his/her award.

Mediators and arbitrators are appointed by the @azr Directors of OMED as
freelancers (“independent contractors”) on a tlyes- term which may be renewed
following a public posting and bidding. They exsgrcia social function, are required to be
objective and impartial in their judgment, and h&wvée independent from the interests of
any enterprise, labour organization, public seotarvider public sector organization. They
receive rigorous orientation and continuous trajrand their effort is assessed annually.

In 2007 there were 318 collective agreements sigaradl 43 arbitration decisions
awarded (11.9 per cent of the total regulationgughout the country; in 2008 there were
403 collective agreements and 59 arbitration awélrls8 per cent); in 2009 the respective
numbers were 289 and 58 (16.7 per cent), and i1 #0dre were 306 and 46 (13.1 per
cent) (source: OMED).

Before the operation of OMED, i.e. in 1961-1991hitation awards were on the
average 42.65 per cent of the total regulationiowing the operation of OMED, these
were reduced to 12.98 per cent of the total reguiat on average, for the 1992-2010
period.

This system of dispute resolution has been operatiring the last twenty years,
despite the fact that the same law permitted thiBegato stipulate their own clauses for
dispute resolution in their respective collectiggements. The social partners agree that
Law 1876/1990 and the existence of OMED have prenhat culture of negotiations in
good faith and have contributed to social peace.

Nevertheless, the system of arbitration was consitleéo exhibit elements of
compulsory arbitration, as it allowed for unilatereference to arbitration. The Federation
of Industries of Northern Greece (SBBE) appealedpring 2003 to the ILO Committee
on Freedom of Association by raising the issue ahpulsory arbitration in Greece,
arguing that the system of arbitration, and esfigcaaticle 16 of Law 1876/1990 which
allowed one party unilaterally to refer to arbiivat contravened article 6 of the
International Labour Pact 154/1981, which was iedifoy Greece with Law 2403/1966.
The ILO recommended that the government initiatesatiation with the social partners,
with a view to considering measures to ensure teahpulsory arbitration be made
possible only in essential services (loannou, 20p021-22).




The Greek Supreme Court ruled in 2004 that theesysvf arbitration does not
contradict either article 22 of the Greek Congtitut or article 6 of the International
Labour Pact 154/1981, or article 6 of the Europdaman Rights Act (lliopoulou-Straga,
2010, p. 273).

3.2 The social partners

3.2.1 Characteristics of the labour unions
and union density

The major social partners in the private sectoGieece are the representatives of the
workers and the employers at different levels. @nworkers’ side, the labour movement
is organized on a three-tier structure: on the a@rymevel there are the local unions
(copateio ‘somateia’), which arerganized on a local basis, either in a factoryemgmise,
sector or occupation; theyay be created by at least 20 employees (art®lef The Civil
Code), and may negotiate enterprise collectiveeageats, if an enterprise employs more
than 50 persons (according to Law 1876/1990, erté;l 1, b). Further down it will be
illustrated how this last provision has been medifunder Law 3899/2010. “Associations
of persons” (¢vaoeic tpoconwv”) are another form of primary level organizatiomdyich
may be organized in small and medium enterprisesyeva labour union does not exist, in
order to facilitate the representation of workdreventis, 1996, p. 96-105). So far they
have not played a significant role in the labouwveroent; however, they are expected to
play a role under the new provisions of Law 4024120

On the secondary level there are two forms of lalmsganizations: the federations,
which comprise local unions and amganized by enterprise, sector or occupation,thed
Labour Centres, which are organized by geograplics.The federations may negotiate
sectoral, occupational and enterprise collectiveegents. The Labour Centres are cross-
occupational secondary level organizations whick n@ negotiate collective agreements,
as such agreements are not provided for by GreeKLlaventis, 1996, p. 107); they deal
with workers’ grievances at the local or regionevdl. There is typically one Labour
Centre in every major town or in every prefect SEE, 2007; loannou, 1999).

On the third level, federations and labour cenfoesn confederations'Syndicalistic
monism” prevails in Greece. This means that therene third level labour union, the
“General Confederation of Greek Workers” (GSEE)r private sector workers and
employees in Greece, within which different poétiddeologies are represented and
consequently the labour movement organization foanmsngle organizational structure.
“Syndicalistic monism” contrasts witlsyndicalistic pluralism” which prevails in other
European countries, such as France where therenare than one third level labour
organizations, each representing a separate blititeology and consequently form
different and parallel organizational structures.characteristic of the Greek industrial
relations system is that different political factso are represented within the same
confederation. The current political compositiontted GSEE, on the basis of the election
results of the 34th Panhellenic Congress which ma&e on 21 March 2010, is as follows:
PASKE (affiliated with socialist PASOK party) , 22ats; DAKE (affiliated with the New
Democracy right-wing party), 11 seats; the Demaciaighting Unity (affiliated with the
Greek Communist Party) ,9 seats; the Autonomouervantion (affiliated with the left-
wing progressive coalition), 3 seats; and the ledent Unity of Workers, no seats.

The GSEE cooperates with ttf8upreme Administration of Civil Servants' Trade-
Unions (ADEDY), so it isoften referred to as GSEE-ADEDY. The GSEE negetidhe
National General Collective Agreement (EGSSE) wigels the minimum pay and terms
and conditions of employment for all private em@ey, with the representatives of the
employers’ associations and the government. SesMenty(74) sectoral or occupational
federations with the respective local trade uniand eighty-three (83) Labour Centres

3 GSEETEEE: Teviky Tuvopoonovdia Epyatdv EAMGSag (http://www.gsee.gr).




compose GSEE, representing a total of about twdiomiemployees, according to the
GSEE official site.

It is estimated that union density in Greece red¥ per cent of the work force in
2008 and that it follows a downward trend (OECD1 2P0 In the private sector it reached
15 per cent in 2007 and in the public sector 42cpet in 2006 (loannou, 2007).

3.2.2 Major employers’ associations

The major employers’ associations are: the “Hefléféderation of Enterprises” (SEV)
which represents large businesses;lHedlenic Confederation of Professionals, Craftsmen
and Merchants” (GSEVEEhich represents small and medium sized enteg(SKIES),
and the “NationalConfederation of Hellenic Commerce” (ESERhich represents SMEs
in the commercial sectofThere are other employers’ associations, suchhasPan-
Hellenic Federation of Hotel Owners (POX), the Faten of Windmill Industries
(SEVK), to name a few, which participate in thenfiation of sectoral, occupational and
local collective agreements and may play an importale in the industrial relations
system.

The major social partners participate in the boanfisinstitutional bodies with
tripartite representation, at collective bargairamgl during social dialogue.

3.3  Tripartite social dialogue

3.3.1 Economic and Social Committee (OKE)

The Greek OKE was established in 1994, and as of @01 it has become a
constitutionally recognized institution. It is bdsen the model of the Economic and Social
Committees of the European Union: tripartite dimisiof the interests represented, i.e. a
division into three groups, one of employers/en&apurs, one of private and public sector
employees, and one including the other categmsied) as farmers, self-employed persons,
local government and consumers. OKE issues “op#ii@ither on its own initiative or
after receiving draft bills from the competent Mi@r or from Members of Parliament.
‘Opinions’ are drawn up by ad hoc working commisteepresenting tripartite division of
interests (http://www.oke.gr).

3.3.2 Other bodies

There are several other bodies with tripartite o@presentation, such as the Hellenic
Institute for Health and Safety at the WorkplackI{YAE), or the Social Security Funds,
etc. However, these are not going to be examingkarpresent report, as their major goal
is not social dialogue.

There have been attempts at social dialogue inpése (for analytical description,
refer to loannou 2000 and loannou 2010b). In theeat report an attempt is made to
describe several forms of social dialogue, inclgdinllective bargaining, as a result of the
financial crisis and as a means to improve thedabelations system.

4 SEV: ZEB: Zovdeopoc Emyeiprioemv kot Blopmyavidv (http://www.sev.org.gr).
® GSEVEETZEBEE: I'eviki Zuvopoonovdia Enoyyshpotidv Bioteyvdv Epmopav EXLadag (http:/Avww.gsevee.gr)
® ESEE:EZEE: E0vikfi Zuvopoomovdio EXAnvikod Epmopiov (http://www.esee.gr).
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3.4

Dispute resolution

3.4.1 The Organization for Mediation and Arbitration

3.5

(OMED)

The Organization for Mediation and Arbitration (OMEwas created by Law 1876/1990
as an independent organization for dispute reswmluth contract negotiations (interest
disputes). There is tripartite representation atitbard of OMED. Through the services for
mediation and arbitration, OMED has contributedht® promotion of social dialogue by

assisting negotiating parties in collective bargmjn by organizing conferences and
seminars for the parties across the country, andsdying publications on industrial

relations topics during the last 20 years of itsragion.

OMED also provides a mediation service in casedigpute (a) in identifying the
emergency staff in case of strikes; (b) in casgsutilic dialogue, i.e. when a union of an
organization of public interest declares a strikds obliged to notify the employer in
advance and call the employer to public dialogugceming its demands; and (c) in cases
of disputes in the formation of “work regulationttwveen the works council and an
organization employing more than 70 persons (La#4210994, articles 2, 3, and 8).

Wage policy and the wage structure

Basic wages are set by collective agreements irptivate sector and by governmental
decision in the public sector. The minimum wagesalary in the private sector is set by
the National General Collective Agreement (EGSSH#)ich also provides for the basic

terms and conditions of employment in the privatetar. The EGSSE covers all

employees under a private employment contrachey tare not covered by another, more
favourable, collective agreement, regardless asrumembership.

All premiums, provisions, allowances and benefitsadded on top of the basic wage
or salary. There are 84 different groups of allogeanin the coding of all collective
agreements, conducted by OMED, such as the allavainoc unhealthy working
conditions, family allowance, child birth allowanceducational allowances, etc. The
provisions include: (a) provisions for clothing,if@nms, etc.; (b) provisions for time-off
work for vacations, family obligations, union dustc., (c) non-monetary provisions, i.e.
food, lunch, supplemental insurance, etc.; andoftier provisions such as check-off
clauses, breaks, etc. This creates a rather camgdiccompensation system, which has
been accepted and utilized by the interested gartie

The Christmas and Easter allowances were institutetP44 by “emergency law”
(Avaykaotikog Nopog) AN 28/1944, as extra financial support for theri€imas and
Easter holidays, since salaries were very low aietal and cultural reasons called for
higher spending during religious holidays. Tod&g Christmas allowance is equal to one
month’s salary. The Easter allowance is equal tbdaonth’s salary, as is the summer
vacation allowance, instituted later. The total wadlnremuneration is therefore equal to
14 monthly salaries. Although there have been aegusntowards incorporating these
allowances into the monthly salary, this systemr@seen changed, one assumes, for the
following cultural and practical reasons: it betsgiits the culture of the Greek society to
receive a higher amount of money just before thi@gavith increased spending needs; it
may be more convenient as a negotiating tool, @gdlficulation of the vacation allowance
may be considered as a “non-wage” issue, or aieessionary tool when you negotiate
for an extra day of vacation premium instead ofeecentage salary increase; it may be
more convenient for employers and employees anddhil security system, as it does
not raise the monthly salary to a higher socialiggcbracket.

The latest National General Collective AgreemenB$SE) for years 2010-2011-
2012, signed between the social partners, findigracterized the Christmas, Easter and

11



vacations allowances as “regular remuneration’piavate sector employees, and thus a
debatable issue was settled.

The minimum wages (daily) and salaries (monthlyll ahe collectively agreed
increases, as shaped by the EGSSE in recent ygarshown in Table 4. The increases
gained for the workers through the EGSSE have lelfowing — to a certain extent —
increases in the consumer price index.

The EGSSE, which has been a product of free coleetargaining among the major
social partners of the private sector, has beemedidor a two-year term since 1994. In
2010 it was signed for the first time for a thresyterm. It is usually concluded in April
or May and has retroactive application as of Janakthe same year. It sets the minimum
wage and salary and basic non-wage issues, sutie dsvel of severance compensation,
or extra days-off for persons with special healttbfems, etc.

The EGSSE serves as a guideline to all other ¢leagreements. This means that
all other collective agreements contain terms andlitions that are somewhat better than
the provisions of the EGSSE; timewise, it means ¢ivan though negotiations take place
for other annual or biennial agreements, many ateoncluded until the EGSSE has been
signed. The minimum wages and salaries as detetinynéhe EGSSE apply to all workers
and employees, who are not covered by any othee mpecific collective agreement. It
has been a practice for all other agreements tadacslightly better pay and terms and
conditions of employment than the EGSSE, in absotatms, but not necessarily as a
percentage increase.

The EGSSE, the sectoral and occupational agreermaenthe minimum pay rates for
the employees they cover. Private sector employerge been compensating their
employees according to the related collective agesss. Larger and more sophisticated
companies, including subsidiaries of multinationalsave been rewarding their
professional and managerial employees accordirjgltaevaluation systems and market
competitiveness, i.e. above the collective agre¢snen
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4.1

4.1.1

4111

Table 4.
Minimum wages and salaries provided by EGSSE (2002-2012)

Date Wage Salary Rate of Collective Date signed Inflation
(per day) (per month) increase agreement rate
1.1.2002 21.98 490.04 1.1%+2.5% EGSSE 2002-  15.4.2002 3.9%
1.7.2002 22.35 498.86 1.8% 2003
1.1.2003 23.29 519.29 0.3%+3.9% 34%
1.1.2004 24.22 540.66 4% EGSSE 2004-  24.5.2004 3.0%
1.9.2004 25.01 559.98 2% 2005
1.1.2005 25.56 572.30 2.2% 3.5%
1.9.2005 26.41 591.18 3.3%
1.1.2006 27.18 608.32 2.9% EGSSE 2006  12.4.2006 3.3%
1.9.2006 27.96 625.97 2.9% 82007
1.5.2007 29.39 657.89 51% 3.0%
1.1.2008 30.40 680.59 3.45% EGSSE 2008  2.4.2008 4.2%
1.9.2008 31.32 701.00 3% 82009
1.5.2009 33.04 739.56 5.5% 1.3%
2010 No increase EGSSE 2010-  15.7.2010 4.7%
1.7.2011 Average European 751.39 1.6% 2011-2012
inflation for 2010
1.7.2012 Average European
inflation for 2011

Source: OMED and Hellenic Statistical Authority.
Note: 2002 is the first year using the euro. Inflation rates are taken from the Hellenic Statistical Authority.

The impact of the crisis on industrial
and employment relations

The policy/legal framework

Initial new legislation March to July 2010

Among the first measures to tackle the crisis wheeenactment of legislation reducing
pay and benefit levels, affecting industrial redat in both public and private sectors.

Law 3833/2010 of 15 March 2010

The Greek Government issued Law 3833/2010 on M&s¢I2010 titled'Protection of the
national economy — Emergency measures for copitiy figical crisis” (Official Gazette
A.40/15 Mar. 2010). The first chapter “Measures tfue reduction of financial debts and
the income policy of year 2010” prohibited any sglimcreases and provided for a 12 per
cent reduction of pay and benefits for public seetmployees for 2010. Furthermore, it
provided for a 30 per cent reduction in the ChregtnEaster and vacation allowances. If an
employee received only a flat salary with no baeethen the reduction was 7 per cent and
not 12 per cent. The law also provided for the ctidn of several expenses in the wider
public sector, limitations in public sector hirify the years 2011-2013 and an increase in
VAT and other taxes.

It should be noted that salary increases in thdipgkctor have been issued by the
Ministry of Economics and Finance every year in ‘tinleome Policy Statement” and are
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not the result of collective bargaining. For 2008,salary increase of 2.5 per cent as of
1 January 2008 and 2 per cent as of 1 October 2@08 provided. For 2009, as soon as
the symptoms of the crisis were felt, there wersalary increases; rather, a flat amount of
500 euros was provided to those receiving up t6QLguros monthly and a flat amount of

300 euros for those receiving 1,501-1,700 efitn2009 employees working in the public

sector under private law were still able to nedetifeir respective collective agreements
or resort to arbitration. This right was lost untdaw 3833/2010.

Law 3845/2010 of 6 May 2010

Law 3845/2010 was issued on 6 May 2010 and waslitileasures for the application of
the support mechanism for the Greek economy by atwa Member States and the
International Monetary Fund'{Official Gazette A. 65/06 May 2010). The “Memoramal

of Economic and Financial Policies” of 3 May 20%@ned by the Greek Government and
the representatives of the European Union and titerrational Monetary Fund,
accompanies this law. As far as its impact on tigustrial relations system, we read in the
Memorandum of Economic and Financial Policies ¢fi@y 2010 the following proposed
structural policies:

Strengthening labor markets and income policies. In line with the lowering of public sector
wages, private sector wages need to become more flexible to allow cost moderation for an
extended period of time. Following consultation with social partners and within the frame of EU
law, the government will reform the legal framework for wage bargaining in the private sector,
including by eliminating asymmetry in arbitration. The government will adopt legislation for
minimum entry level wages in order to promote employment creation for groups at risk such as
the young and long-term unemployed. In parallel, the government will implement the new control
system for undeclared work and modernize labor market institutions. Employment protection
legislation will be revised, including provisions to extend probationary periods, recalibrate rules
governing collective dismissals, and facilitate greater use of part-time work. The scope for
improvements in the targeting of social expenditures will be revised in order to enhance the
social safety net for the most vulnerable.®

The Memorandum indicates that all these structtliahges should be completed by
December 2010.

Under Law 3845/2010 article 2.7:

... the terms of occupational and company level agreements may deviate from the respective
terms of sectoral collective agreements and national general collective agreements and the
terms of sectoral collective agreements may deviate from the respective terms of national
general collective agreements. By the Minister of Labour and Social Security decree the
necessary details for the application of the terms of this paragraph may be regulated.

This statement will be further clarified below, @ndhe analysis of the most recent
Law 3899/2010.

Law 3845/2010 article 2,9 provides the followingrakents with direct impact on
industrial relations:

By Presidential Decrees, issued following the proposal of the Ministers of Finance and
Employment and Social Security, after consultation with the social partners and within the
framework of European Community Law, for the need to apply the program of the previous
article, issues referring to the following are regulated:

(@) the procedure of appeal to the Organization for Mediation and Arbitration,
(b) the raise of layoff limits, in cases of mass layoffs,

(c

(d

) the determination of the level and method of payment of severance compensation,
) the measures for prevention of layoffs of older employees in the phase before retirement,
regardless of mass or individual layoffs,

" http:/iwww.mof-glk.gr/mis/2008/2.pdf (13 May 2008)

8 http://www.mof-glk.gr (11 May 2009).

® http://www.minfin.gr/content-api/f/binaryChannelinfin/datastore/f9/31/25/
f9312567ab01c79257¢1385021f830e06ed91b97/appitptiéGreece%2BLOI%2BMEFP%2BTMU-2.pdf (in English).

14



(e) the determination of terms of employment and the minimum wage of young people below
25 years who are entry levels in the labour market,

(f) the determination of the overall terms of employment and social security of those
employed in apprenticeship positions, which may not be more than one year,

(9) the determination of the highest duration of specific-term employment contracts. 0

Law 3845/2010 set the legal framework for the attgteneasures that followed.

41.1.3 Law 3846/2010 of 11 May 2010

Law 3846/2010 of 11 May 201®fficial Gazette 66/11 May 2010), titletiGuarantees
for employment security and other provisiongéals with special forms of employment,
i.e. part-time, temporary employment, telework,wadl as issues relating to temporary
layoffs, vacations, working time arrangements, ligpectorate of Labour (SEPE), and
issues concerning social security. This new piddegislation was the product of a long-
term social dialogue (described in section 4.2.1).

41.1.4 The draft for the Presidential Decree, whiwas abandoned

On 16 June 2010, the Minister of Employment andigd®ecurity released the draft for
the first Presidential Decree (PD) for consultatieith the social partners, concerning
industrial relations and complementing the previbasr 3845/2010. It was to be signed
by the President of the Democracy the following kyerehich did not actually take place,
as it triggered legal and societal reactions. Thep@gsed PD would affect the way to
appeal to arbitration, by defining that:

A dispute may be referred to arbitration only:

a. by mutual consent of the parties, at any stage of collective bargaining; and

b. unilaterally, on the initiative of one of the parties, if the other party has refused mediation
but not:

Unilaterally, on the initiative of the trade unions, when the latter accept a mediation proposal
rejected by the employer;

and:

when the dispute relates to an enterprise agreement or collective agreement applicable to public
sector utilities, corporations or authorities, by the party accepting the proposals of the mediator,
when the other party rejects them.

as provided in Law 1896/1990 (article 16).

If this had been the final text of the Presideriiatree, the greatest concern would be
that if employers did not agree to resort to aalin, many collective disputes would
remain unregulated, which would lead in turn to theakening of the institution of
collective bargaining. Following long-term discus®s among the social partners, the main
aspects of this proposed PD were reformed and pocated into Law 3899/2010 on
17 December 2010.

The same draft PD included strict provisions faré@asing the limits on mass layoffs,
the level and method of severance compensationJogmpnt and layoff issues for
younger and older employees, etc., which were pwated later in Law 3863/2010h&
proposed Presidential Decree was not enacted mptenause of the reactions it caused,
as will be shown below, but mainly because of iiegtionable legality: according to the
Constitution, only a law can amend a previous lawt,a presidential decree, unless stated
otherwise in the former law.

10 Law 3845/2010 in issued in Greek only in: httpuiwminfin.gr/content-api/fibinaryChannel/minfin/datore/
aa/06/d2/aa06d2420a5f76de0c4ba96522b14636b56bppliedtion/pdf/20100100065.pdf (translation by thathor). The
Memorandums are also found in English in the sateelstp://www.minfin.gr
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New legislation having direct impact on
industrial relations: July—December 2010

Law 3863/2010 of 15 July 2010

Law 3863/2010 was issued on 15 July 2Q@fficial Gazette 115/15 July 2010) and was
titted: “New Public Insurance System and other provisioagangements in labour
relations”. This law regulated issues concerning pensionssacdl security; it required
that the Ministry of Labour request the opiniontteé ILO before the submission of a new
presidential decree within the following three nmimntwhich would regulate issues on
mediation and arbitration (Article 73,3); howevelre idea of issuing a presidential decree
was abandoned and the Government issued in Dec&tib@rthe new Law 3899/2010.

Law 3863/2010 also provided, among others, forfelewing breakthrough changes
in the industrial relations system, concerning:

(a) Theincrease of the limit of mass layoffs as followa) (ip to 6 employees for
enterprises or branches of enterprises employingl520 persons, and
(b) 5 per cent of the workforce and up to 30 empésy for enterprises or
branches of enterprises employing more than 15€bpsr

It should be mentioned that according to the piietieg Law 1387/1983, Law
1568/1985 article 38, Law 2736/1999 article 15 bad 2874/2000 article 9,

.. mass layoffs are those layoffs that take place by enterprises or branches of enterprises
employing more than 20 people, if they exceed the legal limits, i.e.: (a) Enterprises employing
20-200 people are allowed to lay off up to 4 people per month. (b) Enterprises employing more
than 200 people are allowed to lay off 2 per cent as long as the laid-off do not exceed 30 people
per month.

(b) The level and method of payment of severamrepensation, with much more
strict terms for the employees than in the past,reduced amount of severance
compensation and/or expanded period of layoff iwatiion.

(c) Rights of older employees (55-65 years) iroftsy

(d) Terms of employment and compensation of eldwel workers in the labour
market, aged below 25 years. Article 74,8 provitlest employers who hire
young entries in the labour market below 25 yead eompensate them with
84 per cent of the minimum wage or salary set leyrthtional general collective
agreement (EGSSE), automatically enter a progranthef Organization of
Employment of the Labour Force (OAED) which subm=adi social security.

(e) Provisions for an apprenticeship contract Wwislcould last up to one year and be
remunerated 70 per cent of the minimum wage asegfby the EGSSE, or
518 euros. This constitutes the lowest salary giomi and a great issue of
concern as whether it breaches the principle oélgguas it is 30 per cent lower
than the collectively agreed upon minimum wage.

() Finally, there were provisions for reducedqatage of overtime pay.

The “Updated Memorandum” of 6 August 2010

In the “Updated Memorandum of Understanding on 8igedEconomic Policy
Conditionality” of 6 August 2010, the lenders askbd Greek Government, “following
dialogue with social partners”, to adopt and impdein“legislation to reform wage
bargaining system in the private sector, which ghpuovide for a reduction in pay rates
for overtime work and enhanced flexibility in theamagement of working time.” They
also asked the Government to ensure “that firmllegeeements take precedence over
sectoral agreements which in turn take precedewmee accupational agreements” and to

1 Ministry of Employment and Social Security: httpaw.ypakp.gr [23 May 2010].
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remove “the provision that allows the Ministry adithour to extend all sectoral agreements
to those not represented in negotiations.”

They also asked for extended probationary perioché&w jobs to one year, “and to
facilitate greater use of temporary contracts aartHfime work.”

Finally, they asked that regulation of the arbitnatsystem of Law 1876/1990 be
amended, so that:

... each of the parties can resort to arbitration if they disagree with the proposal of the mediator
without exceptions on subject or coverage, according to the provisions of Law 3863/2010. It
should provide for an arbitration procedure that operates according to transparent objective
criteria and by an independent committee of arbitrators with decision making capacity free from
government influence. The objectives of the arbitration should ensure that due attention is paid
to cost competitiveness, thereby supporting job creation.

In the same text there were provisions to modertfize public administration by
creating a simplified remuneration system covebagic wages and allowances and other
actions to be completed by the end of the thirdtguaf 2010.

Law 3871/2010 of 17 August 2010

Following this revision of the Memorandum, Law 38010 was passed on 17 August
2010, titled“Fiscal management and responsibilityOfficial Gazette 141/17 Aug. 2010).

It prohibited any salary increases for 2010 anditisehalf of 2011. For the second half of
2011 and for 2012 the only increases allowed wsoed provided by the National General
Collective Agreement (EGSSE 2010-2011-2012), thedig of which is repeated in this

law.

In its last article 51, concerning industrial redas, it gave the right to appeal to a
three-member arbitration board, to those arbitmatiecisions issued after the date of force
of Law 3845/2010, i.e. 6 May 2010, and for 15 dmj®®wing the issuance of this law, i.e.
until 31 August 2010, if these included any typewafge increases. Three such cases of
appeal were submitted to the Organization for Meatiaand Arbitration for resolution
(examined in section 4.3.3.1).

Second update of the “Memorandum” on 22\Wmber 2010

A second update of thtMemorandum of Understanding on Specific Economatidy
Conditionality” was issued on 22 November 2010. It insisted onrdéf@m of the system
of collective bargaining “at the firm level in clbsooperation with social partners”. A
“Second Review under the Stand-By Arrangement” issised by the IMF on 6 December
2010. Among others, it urged the Greek Governmerfinalize and pass legislation to
reform the arbitration system, by eliminating thgyrametry in accessing arbitration
services. Another issue of great concern was timeirgltion of automatic extension of
sectoral agreements to those not represented iotiaegns, and the precedence of
enterprise agreements over all others.

Law 3899/2010 of 17 December 2010

Law 3899/2010, issued on 17 December 2010, wasdtftUrgent measures for the
application of the program of support of the Gresmlonomy” (Official Gazette 212/17
Dec. 2010). The second chapter of the law deah imidlustrial relations system reform,
i.e. the legal framework revision of dispute resioluy, especially the function of arbitration
and the role of the Organization for Mediation aAdbitration. More specifically,
article 13 introduced a new type of collective agnent, thé'special enterprise collective
agreement”in which pay and terms of employment may deviatenfthose of sectoral
agreements, but may not be below the levels séhd¥EGSSE. Such special agreements
may prevail over sectoral ones. They have to censfte need of the enterprise to adapt to
market conditions, and their purpose is to retaipleyment and improve productivity and
competitiveness.
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In the “special enterprise agreementhe number of positions in the enterprise, and
the terms and conditions of part-time work, work amotation basis and suspensions
(temporary layoffs), including their duration, malgo be identified. Such agreements may
be negotiated even by employers employing less Btarworkers and the respective
enterprise union, or if an enterprise union dodserist, with the respective sectoral labour
union or federation.

Such agreements should be submitted to the Cooh8ibcial Enforcement (SKEEE)
of the Inspectorate of Labour which issues an opimin their justification within 20 days.
The“special enterprise agreementsind the reasons that made them difficult to appdy
further examined in section 4.3.2.3. These wereniplted by Law 4024/2011 of
27 Oct. 2011 and were replaced by enterprise agnetsm

As regards dispute resolution, Law3899/2010 stdted if negotiations fail, the
parties may request the services of mediation bitration. The parties have the right
either to set their own clauses defining the mettooesort to such services, or to follow
the rules set by the present act. The servicesediation and arbitration, and specifically
the ones offered by the mediators and arbitratbithe Organization for Mediation and
Arbitration (OMED), are based on the principles prbper judgement, objectivity and
impartiality.

In terms of mediation, the law stressed the impmeaof examining the economic
environment, the development of competitiveness, e conditions of the production
activity within which the collective dispute operaf which is actually something that was,
or had to be, considered by mediators and arbigahediators have the right to examine
persons or make investigations relating to the seaihemployment, and even ask the
assistance of experts.

In terms of arbitration, the following new elementsre stated:

Resorting to arbitration may take place at any stage of negotiations by mutual consent of the
parties.

Resorting to arbitration unilaterally is possible in the following cases:
- From either party, if the other refused mediation.

- From either party following the mediators’ proposal, if both participated in the mediation
process.

- Arbitration is limited in defining the basic wage and/or basic salary. For the other issues
collective bargaining may continue so that a collective agreement is signed.

- Arbitration is conducted by a single arbitrator or by a tripartite arbitration committee.
Furthermore,

- Theright to strike is suspended for 10 days from the day of the appeal to arbitration.

- Disputes concerning the validity of arbitration awards may be taken to First Instance
Court. Within 45 days the Court should rule. The right to appeal exists against the Court's
decision within 15 days and the Court should rule within 30 days (Chapter b, Article 16)
(translation by the author).

New provisions regarding OMED (Article 17) includewill be headed by a seven-
member board of directors of bipartite represeomati.e. six members from the social
partners, three from the labour side and three ftenemployers side, plus one president
of common selection; in addition, one represengat¥ the Ministry of Labour with no
voting rights. The members of the board may seoveafthree-year period to be renewed
only once.

Two new bodies are created for mediators and atbis, composed of thirty-eight
positions. From these, twelve may serve as arbisaffhe mediators and arbitrators will
serve only in one role, for a three-year periodictvimay be renewed. At the renewal they
may switch bodies. All decisions concerning medmtand arbitrators have to be made
unanimously by the seven members of the boardretidirs.
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Finally, three years following the passage of theawv, the social partners may
evaluate the effectiveness of the institution offration and arbitration and will propose
the maintenance, abolition or renewal of the reipria.

Many questions arise concerning the applicationLafv 3899/2010. The first
concerns the institutionalization of the “speciaitezprise agreements”. The second
concerns the use of arbitration.When arbitratiodirnigted in defining the basic wage
and/or salary, one may wonder how concessions wueildossible. Collective bargaining
involves open dialogue, exchange of arguments ammtessions; arbitration, as an
extension of collective bargaining, should have imilar character. In a collective
agreement or an arbitration award, the partiesherarbitrator used to place an ending
clause, the “preservation clause”, stating that fabvious provisions or better terms
provided by previous collective agreements, artiitreawards, laws, ministerial decisions,
presidential decrees, individual agreements, atedl collective regulations, etc., which
are not modified by the current regulation, aré stiforce”. The question is whether it
will be possible for arbitration awards to contaimch clauses, or it will be the courts
which will decide the interpretation of the phrdsebitration is limited in defining the
basic wage and/or salary; for the other issuegcile bargaining may continue so that a
collective agreement is signed”, and whether thdigs have developed a culture of
continuing negotiations to reach an agreement oénothler issues. At the time of
completion of this report (December 2011), thergewkive such cases pending in the
courts.

4.2  Tripartite social dialogue

The first attempts at social dialogue, under theawameaning of the term, on the issue of
a more flexible labour market with social protentiovere started in 2007, when the
“Special Scientific Committee” was formed (sectior2.4). The proposals of the
Committee were not welcomed by the interested gmrti-ollowing the signing of the
Memorandum, the Government offered to discuss é¢lweungh it was under strong time
pressure, but the GSEE fairly early on refusedaitigipate. This may have been justified
from their perspective as they presumably felt thheye not being offered much scope to
affect the proposals. However, from the Governnsepérspective they had to act quickly
to acquire the loan and calm the markets.

In terms of aéroader sense of social dialogue some consult&tim place, as it will
be described below.

4.2.1 The Special Scientific Committee

The Special Scientific Committee for the conneatioftexibility with security (flexicurity)
was formed in March 2007 by the Minister of Empleyrhand Social Protection decision
(Ministerial Decision YA 91556/7 Mar. 2007, Offiti&sazette 112/19 Mar. 2007) to
prepare a project on the new challenges on lalegislation and employment.

The initial report was drafted so as to allow gdpttion by the social partners in the
issues it analyzed. However, it was not welcomedhleysocial partners, and therefore an
opportunity well before the crisis to introducexfurity measures — including effective
active labour market policies — was lost both b threvious and by the current
Government? The same committee was reformed under the newrgment and the
project was revived. Under the new conditions, teport served as a draft for
Law 3846/2010 (Official Gazette 66/11 May 2010j)letl “Guarantees for employment
security and other provisions”, which provided &orevision in the legal framework for
alternative forms of employment, including partéimwork, telework, temporary
employment, short-time work, suspension of the wmskworking time regulation, work
on the sixth day of the week, and related issues.

2 Comment by Christos A. loannou, member of the cotemitMay 2011.
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According to the President of the Scientific Come@t Professor loannis Koukiadis,
the Committee invited members of the major assiociatof workers and employers and
tried to come up with widely accepted solutionsci8lodialogue also took place in the
same Committee concerning the strengthening ofreafeent of labour legislation by the
Body of Inspectors of Labour (SEPE). The latter lddater be submitted as a draft law.

Social dialogue on tackling the economic crisisasaghole did not really take place,
according to Professor Koukiadis. However, in aaldey sense, some social dialogue took
place: there were discussions and consultation gniaterested parties. The dialogue
mainly took the form of bipartite discussions betwehe Minister of Employment and
Social Security and representatives of workerseanployers in separate rounds.

Professor Koukiadis also chaired the committeeinigavith the institutionalization of
the “special enterprise collective agreements”,clwhiontained terms and conditions of
employment that were below the related sectoraleciive agreements. There were
discussions and consultation with the social pastas of 7 October 2010, when the new
Minister of Employment and Social Security (followi the first Cabinet change on 4
October 2010) assigned the chair to Professor Kuliki In his opinion, “many of the
proposals of the social partners were not approyetie Troika”.

According to Professor Koukiadis, there were attsminrough consultation to
maintain the role of arbitration as it had beerogeized by the social partners: arbitration,
the way it had been operating in Greece, did nostiute “compulsory arbitration” under
the traditional meaning, that is, there was no eeiment of a governmental choice; rather,
the award was based on a decision made by arb#ratbo have been selected by the
social partners, in order to maintain and ameley and conditions of employment of
the employees, who, because of the weak powebofitaunions, may not have concluded
agreements through collective bargaining. In themss, arbitration did not replace
collective bargaining, but was a necessary suppierfo the granting of certain basic
demands, and was provided by arbitrators completelgpendent from State control.
Based on the fact that arbitration played a supgtgary role in negotiations and that its
institutionalization was adopted unanimously bysaltial partners, it does not constitute
the traditional compulsory arbitration. Even thoughny of the proposals of the social
partners were not accepted (by the Lenders), thidyato resort to arbitration was
maintained, but the arbitrator's award was limitadely to basic salary increases. The
right to resort to arbitration was provided equaltyboth employers and employees. In
conclusion, social dialogue was weakened as thi&d lad its own choices.

4.2.2 Other forms of consultation

(@) Open public consultation on the draft laws wdfered by the office of the
Prime-Minister through the internet site httwwWw.opengov.gr where many
interested parties and citizens posted their opsio

(b) Bilateral discussions and consultation witk focial partners, i.e. the GSEE and
SEV, ESEE, GSEVE, took place. The social partnersponse to the proposed
legislation reforms was realized not only througscdssions with the leadership
of the Ministry of Labour, but also through statense press releases at their
internet sites and reports in the media. Therealssone tripartite meeting.

(c) The OKE did not take part in the social dialedor the formation of opinions on
the reform of collective labour law in 2010, as mesw acts were considered as
urgent and were drafted following the guidelinesttod Memorandum signed
between the Greek Government and the Lenders.

However, the OKE participated in the formation of ‘@pinion” for the draft law
submitted on 25 June 2010 by the Minister of Labaur the “New Public Insurance
System and  other provisions;  Arrangements in LabouRelations”

13 personal interview with Prof. loannis Koukiadis2thJanuary 2011.
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(http://www.oke.gr/opinion/op_241_10.pdf), and fore draft law “Guarantees against
employment insecurity and other provisions”, whislas submitted to the OKE on
27 January 2010 by the Minister of Labour (httpafimoke.gr/opinion/op_233_10.pdf).

4.3  Collective bargaining

4.3.1 The ‘National General Collective Agreement’
and the chronicle of events that led to its
conclusion

The current socialist PASOK Government was elected? October 2009. Immediately
afterwards, on 15 October 2009 the Minister ande\Mtinister of Employment and Social
Security met with the leadership of the GSEE tewls the accumulated problems of the
workers, the unemployed and the pensioners, sudhyaffs, unemployment, industrial
relations issues such as short-time work, flexibtgk arrangements, undeclared work,
etc., and issues concerning social security, laboaidents, inspections, etc. The Minister
declared that social dialogue, as well as discasswith the Confederation to regulate
industrial relations, would commence immediateljneTPresident of the Confederation
agreed (GSEE, 2009).

On 20 January 2010 the first round of negotiatimog place for the National General
Collective Agreement (EGSSE) (GSEE, 2010a). Mealewltihe GSEE made a statement
that it had assigned to two specialists, with necfffc political orientation, to participate
in the Scientific Committee discussing the issuesarcial security reforms.

On 2 February 2010 the Prime Minister announceditbecutback policy measures.
The following day the president of the GSEE annednihat he would propose a general
strike and that the GSEE specialists would leagestitial security committee.

On 25 March 2010 it was decided that the suppodhaweism of the Greek economy
be activated. On 23 April, after the Prime Mini&grublic announcement, the President of
GSEE characterized it as “an extremely unpleasadt @ainful development” (GSEE,
2010c), and on 24 April he refused to participatéhe planned meeting with the Minister
of Labour. On April 28, he met with the Lenderspresentatives in order to “defend
workers’ rights” (GSEE, 2010d), and the next daynhet with the Prime Minister. On
2 May he declared that the new measures were thet severe and socially unfair
measures in modern history, and moved on to anmoaimeajor strike on 5 May.

On 21 May the Minister of Labour called the sogaltners for consultation on the
topics to be decided following article 2 of Law 582010 (in.gr, 2010), more specifically
on the process of resorting to the OMED, increasimgglimit of mass dismissals, issues
relating to the level and method of payment of smwvee compensation, measures against
dismissals of workers close to retirement, term&raployment and sub-minimum wage
for entry-level below 25-year old employees, terofs employment of interns and
determination of the maximum term of specific-tezantracts. On 25 May the President
of the GSEE responded that he would recommend egobtfard of the GSEE that the
Confederation not participate in the consultat@GSEE, 2010eTo Vima 2010).

The draft of the presidential decree which wouldrity Law 3845/2010 was
submitted on 16 June 2010 and the GSEE respondbd jgress and by announcing a new
strike activity.

Meanwhile, the major social partners went backh#&largaining table and on 15 July
2010 they signed the new “National general colectigreement for years 2010-2011-
2012" (EGSSE), with the following main terms:

(a) The Christmas, Easter and annual vacatiorigwances’ constitute regular
compensation.
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(b) Basic salaries: no salary increases are peadvifbor 2010 (not explicitly
mentioned but implied in the agreement); the baalaries, as they were formed
on 31 December 2009 will be increased as of 1 20l to the percentage equal
to that of the Harmonized Index of Consumer Pr{¢d€P) of the euro area (as
will be announced by Eurostat) for 2010; and a% afily 2012 a further increase
on the basic salaries will be given equal to thegmatage of the HICP of the euro
area for 2011.

(c) The collective agreement will be in force &othree-year period.

(d) Other provisions, such as profit sharing bytualiconsent between an enterprise
and it employees, employers’ contribution for loaigp workers’ children
summer camp, etc.

The EGSSE set the grounds on which most collecyreements signed afterwards
were settled.

4.3.2 Other collective agreements and negotiations

4321
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Continued collective bargaining

In the Hospitality Sector there is one main secttootlective agreement and several local
ones. During the last part of 2010 many local sattoollective agreements were signed
following bilateral negotiations or during the matifin process. It was obvious that the
main consideration of the negotiating parties wasdve a collective agreement signed,
rather than having to resort to arbitration.

First attempts for collective agreementshasubminimum wages

In October 2010, it was announced in the newsttiexre were two collective agreements
which agreed on subminimum wages. Subsequent odsshpwed, however, that there
was actually only one, which triggered the unioftsige” (Kathimerini 2010b;in.gr,
2010; the specific collective agreement is avadladtl the site of the Ministry of Labour
and Social Security, www.ypakp.grIIE78/2010). It concerned the pay and terms of
employment of the personnel of a private secunity.f

This agreement, signed on 28 June 2010, providedafgub-minimum wage of
640 euros and a seven-day work shift, only for ¢hescurity workers who would be
subcontracted to a specific client. This raiseditkae of inequality among workers in the
same enterprise and of unfair competition in thaginig for the contract. Research shows
this collective agreement was never applied, and far has neither been revised by the
parties involved, nor re-submitted to the Ministfy Labour so as to become formally
active.

“Special enterprise agreements” under L&8899/2010 and Law 4024/2011

The first “special enterprise collective agreemeptbdviding a 9 per cent salary reduction
for the next two-year period, was signed on 29 Ddmy 2010 between the company
Neogal Dairy S.A. of Northern Greece, employing Ji2bsons, and the enterprise union.
According to the managing director of the compafgyr employees agreed almost
unanimously” and “the agreement was signed as @pt®nary measure, as the company
foresees the future of the Greek economy which lvéldifficult. Therefore, an increase in
the products prices and the reduction of competiss of the company must be avoided.
The average cost per employee is about 30,000 etlva®fore salaries are not low.” In
return, the company guaranteed job security (Kaghimy 2011).

The agreement was to be applicable as of 1 Jar@dry and was submitted to the
Board of Social Enforcement of the InspectorateLabour (“Zvppodiio Kowwvikcov
EXéyyov Embempnong Epyaciog”, SKEEE). On 12 January 2011 the Council met and
issued its commentary report, in which the membgated that “the financial situation of
the enterprise is especially healthy, as shownhleycompany’s high liquidity, its fixed
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assets value, which is 5.44 times higher than atgmples and 2.35 times higher than its
total liabilities, its product is not affected bgasonality”, and thus it concluded that “the
guantitative and qualitative data in hand are mggaate to establish an urgent need for
labour cost reductions, so as to support the emerpcompetitiveness and the

improvement of its productivity” (Ministry of Empjonent, 2011).

However, according to loannou, the terms of pay emgloyment of the workers in
the company have been regulated by two distintéctole agreements, a sectoral one that
applied to milk pasteurizing firms, and a crosst@ed one that applied to the personnel of
agricultural cooperatives, thus creating a 15 pet difference in the cost between the two
collective agreements (loannou, 2011a). He imptleerefore, that there was not really an
issue of salary reductions, but rather an attengptharmonize the two collective
agreements in one.

By July 2011, the “special enterprise collectiveeggnent” of Neogal had not been
submitted to the Inspectorate of Labour, so to dmalized. According to the press,
Neogal's management withdrew the previous one @mkd an enterprise agreement with
no salary increases and preservation of job sgq8dlourou, 2011, p. 3).

“Special enterprise agreements” could be formedhleylocal enterprise union or the
respective sectoral union or federation. In Grdbeee are about 200 enterprise collective
agreements concluded each year, out of a totddaitad00 collective agreements per year
(about 100 sectoral, 100 occupational and 200 ermser agreements). Enterprises having
the right to conclude an enterprise collective agrent were those that employed more
than 50 persons. It is estimated that there aretah000 enterprises with about 700,000
employees, which fulfill this criterion. Of thesenly 200 have signed enterprise
agreements, with as many enterprises signing ‘imébrcollective contracts”. In most
cases, it was the employees’ side that initiatd@ctive bargaining.

What changed under the new legislation is thatrpritses employing less than
50 workers, including those with 10-49 employeesjuired the right to sign “special
enterprise agreements”, i.e about 25,000 smallnksses, employing 460,000 persons
(loannou, 2010d). Micro enterprises (with less th@nemployees) could be included, as
the respective sectoral union or federation coigld such an agreement.

According to loannou, the number of enterprises wWauld exercise the new right, as
the initiative now shifted towards the employerpeileded on (a) the “exchange cost” of
collective bargaining, i.e. the cost of the formatiand the administration of collective
agreements, which so far justified the priorityegio the sectoral agreements; (b) the cost
versus the benefit of having versus not having sugkements; and (c) the existence of an
enterprise union (loannou, ibid).

However, even as the General Confederation of Gvéekkers (GSEE) condemned
such agreements, there were about 600 pendingcapphs in the First Instance Court for
the creation of enterprise unions in enterprisesre/isuch representation did not exist, as it
seemed easier for an employer to negotiate withetiterprise union rather than a more
powerful federation or a sectoral union. Accordiagn article, “this massive activity may
be interpreted as ‘preparation’ of the workers dimleceome to a ‘compromise’ with the
employers and agree on wage cuts. It is a commenetsehat workers receive intolerable
pressure to accept wage cuts”. At the individuakllethere is also a huge pressure on
workers in small and medium-sized businesses tepadower salaries or other changes in
their individual employment contracts, as they atherwise threatened with layoffs
(Papadis, 2011).

The Ministry of Labour and the Lenders were conedrthat no “special enterprise
agreements” were signed following the passage isfl#w. loannou concluded that for
enterprise agreements to operate effectively, éslpeduring the crisis, a change in the
negotiating culture, and not only in legislatios,needed, which may not happen under
current conditions (loannou, 2011b).
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In the period following the passage of Law 3899(2@ihd until October 2011, eight
“special enterprise agreements” were signed andiaiff submitted to the Ministry of
Labour, providing for salary decreases of up top2® cent. The submission of such
agreements was discontinued by article 37 on “Ratiguis on Collective Bargaining” of
Law 4024/2011 signed on 27 October 2011. Accortiinthis law, enterprise agreements
may be concluded by enterprise labour unions, ghéir absence, by an “association of
persons”, and lastly by the related first leveltsed organizations and the employer. An
“association of persons” may be formed by at lghste-fifths (3/5) of the persons
employed in the enterprise, regardless of thed tmaimber.

The "associations of persons”, as mentioned ini@e@.2.1, were regulated under
Law 1264/1982 “on the democratization of the labowwvement and the fortification of
collective freedom of workers.” They were recogdizas labour organizations under
certain conditions, i.e. they were allowed in snaaltl medium enterprises and where no
other labour union existed. They were not consileas legal persons, and could be
formed by two persons in order to achieve a spegdial, within a specific time period,
usually six months, or until the goal was achiefleslrentis, 1996, pp. 96-105). They were
not popular, as they were often regarded as “cdiopgtto labour unions. The new Law
4024/2011, authorized *“associations of persons” ctmclude and sign collective
agreements in small and medium-sized enterprises.

The terms of enterprise collective agreements weren precedence over sectoral
agreements for as long as the Medium-Term Framewftlte Fiscal Strategy lasts; those
terms could not be worse than those in the EGSBR @024/2011, article 37,5).

From the passage of Law 4024/2010 on 27 Octobet 26fil the end of 2011, there
were thirty-two enterprise collective agreements tirovided for lowering wages: thirty-
one were signed by associations of persons andopree labour union. In 2012 (until
22 February 2012) forty enterprise collective agreets were signed between an
association of persons and an employer and officgalbmitted to the Ministry of Labour,
providing for salary decreases to the level of Nlagional General Collective Agreement.
Another fourteen enterprise agreements that weyeedi by a labor union provided for
maintenance of the previous agreement’s wagesdoctiens, and only one for a European
inflation increase.

The “extension of collective agreements”

Article 11,2 of Law 1876/1990, refers to the extensof collective agreements, as
follows:

The Minister of Labour may, in consultation with the High Council of Labour, decide to extend
the scope of a collective agreement and make it binding upon all the workers of a given
economic sector or occupation, provided that the agreement in question already binds
employers employing 51 per cent of the workers in that sector or occupation. ... an occupational
agreement which has been extended shall be binding upon all workers engaged in the
occupation it covers, irrespective of the type of business or undertaking in which they are
employed.

This article has been under scrutiny by the Lendens preferred to have the rules on
extension abolished. It is noteworthy that accaydio the newspapers, the Minister of
Labour held among pending documents at least fiyeed collective agreements, two of
which provided increases higher than the EGSSEtingafor “extension” (Salourou,
2011).

It seemed that Greek society was not yet readyte@ the negative provisions, as
every effort for collectively agreed terms whictwkred the current conditions received
negative publicity. Furthermore, as the vast mgjaf the Greek enterprises are classified
as small and micro (98.8 per cent of all entergremploy less than 20 persons (Eommex,
2004)), it has not been possible so far for thermegotiate an enterprise collective
agreement with an enterprise union, as 20 persoasrequired to form the latter.
Therefore, employees sought the coverage they gad teceiving from the sectoral and
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occupational agreements. In the event that sectmements are weakened, then the
whole constitutionally guaranteed system of collecbargaining is at stake.

The Ministry of Labour similarly announced on 7 Redry 2011 that the Minister was
going to ask the social partners to create objecariteria for the application of the
extension of collective agreements (http://www.ymak/uploads/docs/4291.pdf). In the
press release of the same Ministry on 11 Febru@dl_2it was announced that “the
utilization of special enterprise agreements lreshe free will of the negotiating social
partners”  (http://www.ypakp.gr/uploads/docs/4301).pd Finally, Law 4024/2011,
article 37,7 clarified that the extension is vadid of the date of the publication of the
Minister’s decision in the Official Gazette.

Dispute resolution

The cases of arbitration appeal followingw 3871/2010

The following three cases of appeal under Law 38710 were submitted to a three-
member arbitrator committee by the respective eygno

(a) The first case (1-Ef/2010/ 24 Sept. 2010) wgainst a collective agreement
signed following the mediator's proposal. Law 3&01/0 utilized the term
“mediation agreement” for the first time, which haal clear meaning. The three-
member committee of arbitrators rejected the appeslit was referring to a
signed collective agreement, i.e. signed undefrdeewill of both parties, not an
arbitrator’s decision, therefore did not fall undlee provision of any law.

(b) The second case (2-Ef/2010/6 Oct. 21@Gppealed an arbitration award
(DA 30/2010 issued on 1 July 2030hich provided for salary increases of
1.5 per cent as of 1 January 2010 and 1.5 perasiof 1 September.2010 for
radio technicians. Even though the initial arbitmataward was issued before the
conclusion of the EGSSE on 15 July 2010, the mgjaf the arbitrators of the
appeal board ruled against any salary increasexdfi.

(c) The third case (3-Ef/2010/22 Oct. 2010) appeakn arbitration award
(DA 28/2010 issued on 17 June 2010) which provittedsalary increases of
1.5 per cent as of 1 January 2010 and it conceaneenterprise regulation of a
profitable courier firm. The arbitrators ruled foo salary increases for 2010, and
the majority (2/3) of arbitrators further ruled fer lump-sum provision of
250 euros per employee. The company appealed td-itise Instance Court
against the validity of this decision and the cauted that the lump sum does
not constitute “salary”, but rather an extra, oinget non-salary provision, based
on profits (First Instance Court of Athens, Depaminof Labour Disputes,
Decision 1500/2011, issued on 30 August 2011).

The use of mediation

Among the first responses to the new austerity oreasbrought by the Government, the
main Social Actors resorted to collective bargainto conclude a three-year National
General Collective Agreement (EGSSE) for 2010-22012, as mentioned.

The EGSSE allowed for breathing space and served dmsis for all other
negotiations. Following the signing of the EGSSBEeré were many attempts by
negotiating parties to conclude collective agredmeavrithout resorting to arbitration and
often during the mediation process, even withoatealiator’'s formal proposal: there was
ambiguity in the wording of Law 3871/2010, arti@&, on what “mediation agreements”
meant. The law defined that arbitration awards mediation agreements” could not
provide pay increases above those of the EGSSE.

14 hitp:/iww.ypakp.gr/uploads/docs/4200.pdf
15 http://www.ypakp.gr/uploads/docs/3923.pdf
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4.4

During the first twenty days of January 2011 noligpgion for mediation was filed
with OMED. This was unusual, as many labor unioosmally apply at the beginning of
the year, so as to achieve retroactive entry iotoef of their regulation as of the beginning
of the year, as defined by Law 1876/1990, artifig31

Among the first applications for mediation to bémitted have been traditionally the
ones of the unions of the means of transportatidrich were under dispute with the
government for the revision in their status (prizaion), which would affect their
employment relations system. Another reason magtiouted to the conclusion of many
collective agreements as of the previous year taroayear or three-year period, following
the guidance of the EGSSE and the desire of thialsoartners to find solutions among
themselves.

The labour relations climate

4.4.1 Adjustments in collective bargaining

From the beginning of 2010 to 30 April there wereapplications for mediation recorded
by OMED. Of these, 20 applied for suspension of rtexliation process, which is not
unusual when the EGSSE is not concluded. Howewen after a press announcement that
the government would implement austerity meas@ssgcially concerning arbitration, the
social partners resumed negotiations.

Because of the new legislation, many changes waptemented in 2010 and will
continue in the following years. As soon as theismwas felt, an arbitration award made in
2009 was not applied by the enterprise and, inomesg, the union appealed to the Court. In
2009 and 2010 there were employers’ demands omelgetiating agenda for no-salary
increases, and in 2010 there were employers’ desntordiowering salaries, but almost
until the end of 2010 neither a collective agreeinveas signed nor an arbitration award
issued which contained salary reductions.

4.4.2 Unions respond with strike activity

The General Confederation of Greek Workers (GSEByether with the General
Confederation of Public Sector Employees (ADEDY}iah form the third level trade
union, called several general strikes and mass dstmations to put forth their demands
for a new national general collective agreementprmtest against the new legislation
containing austerity measures, including wage eutd social security reforms which
would jeopardize pension rights. There were majoikes accompanied by mass
demonstrations on 24 February 2010, 11 March, 2l,ApMay (which led to the death of
three bank employees in Athens), 20 May, and 2@.Jihere were mass demonstrations
on 1 May, 5 June, and 16 June and other sectoridestand demonstrations
(http://www.gsee.gr). The strikes continued in 2@hd 2011.

4.4.3 Employers’ associations’ responses to the

proposed measures

The Federation of Greek Enterprises (SEV), theitgpemployers’ association, expressed
the view that for 2010 there should be no changepaly levels. It announced that it
supported the existing institutional framework ocemming the limit on layoffs and the
existence of collective bargaining, but was alsdawor of flexibility in the industrial
relations system. The president of SEV stresseddbltective bargaining was a social
institution protected by the constitution and teebnomic development did not depend on
lowering wages (Liaggos, 2010): “Our position, whiexpresses all employers’
associations, is that there is no need for lowewages in the private sector, as far as the
needed structural changes take place, which wek fentrepreneurial activity from the
State’s suffocation. The enhancement of competidge may then be realized without
wage cuts.” Kathimerini 2010a).
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The NationalConfederation of Hellenic Commerce (ESEE) accepitednvitation of
the GSEE to recommence negotiations for the newmeatgeneral collective agreement.
They believed that the process of negotiationgHisragreement was an expression of the
climate of social peacééws.in.gr2010b)

On 5 May 2010, the General Confederation of GreakRkéts (GSEE) announced a
general strike to protest against the austeritysoness. For the first time, two other social
partners from the part of the employers, i.e. tledldhic Confederation of Professionals,
Craftsmen and Merchants (GSEVEE) and tNational Confederation of Hellenic
Commerce (ESEE)oth representing small and medium-sized entegyrigarticipated in
the strike.

Reactions to the draft presidential decree of 1% J2010 came not only from the
workers and unions but also from the employersbeiasions. The GSEE's first reaction
was that the new presidential decree was “obvioushgonstitutional and illegal”
(Naftemboriki, 2010). The representative of theitate of Labour of the GSEE added that
the “percentage of ‘real’ unemployment will furtiacrease within the current year by 50-
60 per cent, creating a nightmare in the laboukataas the proposed changes will lead to
mass layoffs”. He further predicted that the sextbat will suffer most would be tourism,
construction and retailing (Ethnos, 2010).

The president of SEV indicated: “The employers’ ocmwmity did not ask and is not
pleased about the new industrial relations fram&warnounced by the Ministry”. He
advocated layoffs as the last resort of businessas,estimated that new jobs may be
created through the utilization of unused resouereb structural changegléftherotypia
2010). The President of the ESEE stated, inter tiat the ESEE’s proposals to support
employment and not unemployment were not includetie presidential decree. He added
that the proposed changes were much stricter thandemands of the Memorandum
(Ethnos, 2010). The pressure from the social pestamd the political parties was so
strong that the Minister decided to pass the prepgsece of legislation through the
Parliament and to modify the terms relating to s@wee compensation. He also announced
on 22 June 2010 that if changes were desired om#ibod to resort to arbitration, then
the social partners should agree between themselves

4.4.4 Reactions to market liberation

Numerous strikes and demonstrations took placenduhe last months of 2010 and the at
beginning of 2011 as a reaction to the attempth@fGovernment to liberate the so-called
“closed occupations” in order to comply with the irandum, and against cutting down
occupational rights. Truck owners, employees in trensportation sector, lawyers,

pharmacy owners, hospital doctors, etc. particgpatehe strikes.

On the employers’ side, on 24 January 2011 the EfBEied the social partners,
including the Federation of Private Employees okdge (OIYE), GSEE, GSEBEE,
SELPE® and supermarket owners to discuss issues relatex toperation of retail stores.
Both employers and employees were afraid that “etalikeration” would work against
competitiveness in their industry.

5. Summary, conclusions and issues
for further research

5.1  Summary and conclusions

This paper described the impact of the financigi€ron industrial relations in Greece.
Faced with a huge debt, the Greek Government esbdd external financing from the

16 SELPE: Association of Retailing EnterprisE$yseopoc Enxeipriosov Alavikiic Iodfoeng EALGSog - EEAIIE).
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European Union, the European Central Bank, andiritexnational Monetary Fund. In
exchange it signed a Memorandum of Understandimtgruwhich it had to take austerity
measures to reduce spending and increase revenues.

The austerity measures and the new legislation lieage a direct impact on the
industrial relations system. Wages were reducetiénpublic sector and the wider public
sector, i.e. public sector utilities and public faed agencies; salaries are almost frozen in
the private sector, and taxes and prices weredta®g increasing indirect taxes, such as
the VAT, consumption has dropped, creating a vigioucle the full impact of which is
not yet known. Hundreds of small and medium-sizetkrprises have closed. Inflation
rose to 5.4 per cent in May 2010. Employment lewetse greatly affected and the
projections seem ominous for the future, as uneympémt reached 15.9 per cent in April
2011, 18.3 per cent in August 2011 and 20.9 petrinedovember 2011.

The first attempts to lower wages in the privatet@ethrough collective bargaining
have been realized. There are already eight “spenterprise agreements” signed, and
other enterprise agreements which provide for galacreases from 2 to 20 per cent, but
at a level not lower than the minimum set in thdiddeal General Collective Agreement
(EGSSE). There are complaints by workers and usiisrthat workers receive pressure
from their employers to sign individual agreemenwtth sub-minimum wages. There is
information that in larger organizations employeee obliged to accept reduced work
week schedules accompanied by reduced salarieshéather hand, the work load has
been intensified for those remaining employed duileime basis.

Collective bargaining has decreased, and arbitrdtdimited in defining the basic
wage and/or salary, thus reducing mutual concessilimere are currently five arbitration
award cases waiting for the court’s decision ashether they were legally formed, since
they contain a “preservation clause” in additioratolause relating to basic wage or salary
formation.

The reduction of wages in the private sector anel wWeakening of collective
agreements have not contributed to the resolutfaie issue of competitiveness of the
Greek economy. In a recent article by the formeniser of Labour, she states that there
are no indications in the international bibliogrgghat reductions of the unit labour cost
may reinstate competitiveness. On the contrary, iy regulations will dramatically
reduce family income and will contribute to the peeing of the recession. Low
competitiveness in Greece is attributed to lackngéstments and to the high non-wage
cost of labour. The latter, which comprises 41.5 pent of the total labour cost, is
attributed to increased taxation, high insurancatrdmutions by both employers and
employees, and an enormous bureaucracy which eimstentrepreneurship (Katseli,
2011).

The challenge that lies ahead is how to recovemftbe crisis. From the press
conference by the Lenders on 11 February 201leeémmed obvious that the austerity
measures have not produced the desired resulisiugh there have been spending cuts,
the debt is still huge. By cutting down salariesl ancreasing VAT and other taxes,
consumer spending decreases and the economy s&aghae increase in unemployment
and the closing of enterprises make things eveisevor

Within one year, from January 2010 to January 2Q&femployment grew from
11.3 per cent to 15.1 per cent, the number of uteragd persons rose from 567,000 to
756,800, inflation rose from 2.4 per cent to 4.5 gent, the per capita income dropped
from 17,199 to 16,289, private consumption dropfrech 167,381,0000 161,560,000,
salaries were lowered, and sales revenues of sttaéds dropped by 13.3 per cent (Tsiros,
2011). One out of four micro enterprises is expktteclose; low cash flow and low sales
are the major problems faced by SMEs, according @SEVEE study (naftemboriki.gr,
2011). It is estimated that about 320,000 positiohsemployers, self-employed and
employees would be lost in the aftermath (Manifa2@11). Unemployment was at its
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highest level in August 2011, when it rose to 88 cent according to Eurostat (Eurostat,
2011c), or 18.4 per cent according to the GreetisBtal Authority (2011b).

Greece showed the highest annual decrease in hlalbur costs (-6.5 per cent),
according to Eurostat (2011b), while the euro &@aly labour costs rose by 1.6 per cent.
According to the ESEE, salaries decreased by -g¢mrin manufacturing, -9.4 per cent in
construction, and -5.1 per cent in trade and sesyinon-labour costs were -8.9 per cent,
-13.6 per cent and -10 per cent respectively; andthty payroll costs for the 15 large
public utility companies was reduced by -31 pertcénwas suggested in a Wall Street
Journal article that although Greeks work on therage 42 hours per week — the highest
in Europe — productivity per hour is lower in compan with northern countries; the
article attributed this phenomenon to the lack ufficient technology and infrastructure
(Dalton, 2011). Inadequate training of the workéommould be added as a contributing
factor.

The answer to the crisis may be found in puttingettgomental measures in place. It
is through entrepreneurship and innovation that@momy can revive. There is a need to
increase investments, market mobility, and to mlevineasures to assist enterprise start-
ups. Law 3853/2010 (Official Gazette A, 90/17 J@@4.0) titled: “Simplification of the
processes for start-ups of personal and capitapaaras”, was passed by the Parliament in
June 2010. It provided for the simplification ofagtup processes through a one-stop
service . However, the one-stop service was aeiivanly on 4 April 2011.

In the primary sector, although it constitutes aidaource of recovery, there are not
enough measures yet to restructure agriculturativatibns and livestock farming.
Fisheries, under private initiative, are probabhe sector that produces results, and has
been the first exporting industry during the lastee years. There have been some
investments in the energy area, especially in ahgas, and new production facilities have
been planned. New legislation has been passedtdtini) cruise ship tourism, even
though there were great political and labour reastion this. Infrastructure developments
are always needed to make tourism more attractive.

In terms of the operation of the industrial relacsystem there is a possibility that
more effective tripartite social dialogue could &grevented social instability. Collective
agreements remain an effective means for regulattages, working conditions and
employment relations. There is a need to strengsbeial dialogue at the bargaining table
and to promote a forward looking negotiating cudtat all levels.

It is still difficult to draw conclusions at thisady stage about the impact the reforms
will have on collective bargaining practices, as tiew legislation has created a new
environment that affects the distribution of powaad the role of the actors involved in the
Greek industrial relations system. This new envitent may also constitute the grounds
for further research.

Structural changes, developmental measures anetéomgplanning are required not
only in Greece, but throughout Europe, as theshisis touched everybody and not only
individual countries. As full employment remains iamportant goal, all those involved
with the economy and the society, like industriglations specialists, labour unions and
employers’ associations, international organizatiand the political leadership around the
world, should work towards this end through theneroic recovery.

5.2 Law 4046/2012 of 14 Feb. 2012

As this paper was going to print, the passage of 4845/2012 (Official Gazette A-28/14
Feb. 2012) which includes the plans for the “Finahéssistance Facility Agreement”
brought even greater changes in the Greek econowhyttee industrial relations system.
Annex V of the “Memorandum of economic and finah@alicies” prescribes several
structural reforms in order to remove rigidities the labour market, “...protect
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5.3

employment and close Greece’s competitive gap mapily”. These reforms require the
Greek Government to urgently take the followingségive measures, including:

» changes in the length of collective agreementspvainof ‘tenure’ in all existing
legacy contracts; a freeze of ‘maturity’ salaryreases based on time at work until
unemployment falls below 10 per cent; changes @ dtbitration process that
would allow requests for arbitration only if bothrfies consent, and on the ability
of arbitrators to rule only on basic wages andamobenefits.

= adjustments on the basic salary level, i.e. theewfgors, by reducing the
minimum of the EGSSE by 22 per cent, thus redutiegminimum salary from
751 euros to 586 euros gross per month, and aefieghis salary until the end of
the program period; the reduction for those belbgvdge of 25 be 32 per cent of
the basic salary, i.e. 527 euros.

= adjustments to non-wage labour costs, by redutiagocial security contributions
of the employers by 5 per cent; closing of smatheaked funds (the OEK —
Workers’ Housing Organisation, and the OEE — WskEund).

= more direct interventions in case the desired tesolthe labour market are not
realized by end 2012.

These measures are expected to have a direct effesticial dialogue and collective
bargaining, as employers may not consent to reedirsarbitration, and therefore a new
‘asymmetry’ may be created in the power of the megog parties, as unions will face a
deadlock in contract negotiations. Employers maynimme willing to sign individual
agreements than negotiate collective ones. Theduifisectoral collective agreements is
also at stake, following the loss of power of timons. The closing down of organizations
such as the OEE will mean a halt in the financihgabour unions, which may lose their
financial autonomy and independence, and probditlyeoOrganization for Mediation and
Arbitration — the independent mechanism for dispagslution — which is also financed by
this fund.

Finally, the reductions in wages and pensions pidibably lead to higher poverty
levels and maybe to social disorder.

Issues for future research

A first issue for future research could be a stodythe types of collective agreements
signed before and during the crisis, and on therdifces between the enterprise collective
agreements signed between an employer and a laimbam versus an employer and an
association of persons. It seems that in Greecadbeciations of persons have much less
negotiating experience and less bargaining powan thnterprise unions, as they have
signed more collective agreements with salary réolog than unions have done. It
remains to be seen whether associations of perxsmuld become a new type of labour
unionism or not.

Another issue concerns the future of industriatiehs and collective bargaining. It is
debatable whether employers will take advantagehefrestrictive legislation and not
resort to collective bargaining or to arbitraticor, whether a new type of collective
bargaining will begin.

Many researchers, reporters and citizens are coedethat the new measures are
likely to have a negative impact on the world ofrkydhat these will deepen the recession,
that unemployment rates could climb to 25 per eeithin the following year, and that
public consumption would drop drastically. The goweent has to take serious
developmental measures to strengthen the econothgraployment.
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